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DETAILED ACTION 

This Office Action is in response to an Amendment filed June 23, 2008. Claims 1-7,14-17,21-28 
are currently pending, of which claims 21-28 are new. Any rejection not set forth below has been 
overcome by the current Amendment. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 22 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

3. Claim 22 recites the limitation "the same protocol" in line 2. There is insufficient antecedent basis 
for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

5. Claims 1-2,6-7,14-15,19-20 are rejected under 35 U.S.C. 102(a) as being anticipated by Tamura 
(US 2003/0048380). 

As per claims 1,14, Tamura discloses a system of Internet Protocol (IP) provisioning for use in a 
cable network having a network provisioning unit (NPU) in communication with a plurality of embedded 
settop boxes (eSTBs) (see Fig. 1), the method comprising: 

receiving eSTB IP provisioning requests from eSTBs provided by at least two different vendors, 
the eSTB IP provisioning requests outputted according to a first protocol (see paragraphs [0002] [0025] 
and [0027], where a STB is purchased from any retail outlet (i.e. vendor) implying at least two different 
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vendors and the STB sends out a request to a service provider to be provisioned upon power up (i.e. first 
protocol)); and 

transmitting eSTB IP provisioning data from the NPU to the eSTBs requesting the eSTB IP 
provisioning, wherein the eSTB IP provisioning data is outputted according to the first protocol such that 
provisioning of the eSTBs is standardized for each vendor (see paragraph [0027], where the vendor 
information such as serial number, device type, or smart card identifier is sent to the service provider in 
order for the service provider to properly communicate with the STB, then the service provider transmits 
the provisioning data to the STB in the form of account information (e.g. account number) to complete 
establishment and activation of an account). 

As per claims 2,15, Tamura further discloses selecting the eSTB IP provisioning data according 
to the vendor of the requesting eSTB (see paragraph [0027]). 

As per claims 6,19, Tamura further discloses that each eSTB is associated with Customer 
Premise Equipment (CPE) and wherein each CPE includes an embedded cable modem (eCM), and the 
method further comprises bridging IP signals through the eCM to the eSTB (see paragraph [0022]). 

As per claim 7,20, Tamura further discloses that the first protocol is defined according to a 
Dynamic Host Configuration Protocol (DHCP) (see paragraph [0008]). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3-5,16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tamura as 
applied to claims 2,9,15 above, and further in view of Meza (US 7,287,257). 
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As per claims 3,16, although the system disclosed by Tamura shows substantial features of the 
claimed invention (discussed above), it fails to disclose determining the vendor of the requesting eSTB 
using the NPU based on an eSTB vendor identifier included in the eSTB IP provisioning request. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Tamura, as evidenced by Meza. 

In an analogous art, Meza discloses a system for automatically detecting the attachment of a 
peripheral device to a host system and configuring the host system for communication with the peripheral 
device (see Abstract). Meza further disclose determining the vendor of the peripheral device using the 
vendor identifier included in the configuration request (see column 12, lines 3-16, showing how a 
peripheral vendor id is used to determine the vendor and where the peripheral requesting the device 
driver is analogous to the eSTB). 

Given the teaching of Meza, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying Tamura by employing a vendor id to determine a 
vendor, such as disclosed by Meza, in order to use the provisioning method supported by the particular 
vendor 

As per claim 4, Tamura in view of Meza renders obvious a database comprising IP provisioning 
data associated by vendor identifiers with a plurality of eSTB vendors, and wherein determining the 
vendor of the requesting eSTB includes searching the database for a vendor identifier that matches with 
the eSTB vendor identifier (see Meza column 12, lines 3-16, describing how a database at a server is 
used to match the vendor identifier of a peripheral (analogous to the eSTB) to provide the proper device 
driver (analogous to the provisioning data). 

As per claims 5,18, Tamura further discloses that the eSTB vendor identifier includes at least one 
of a serial number, a hardware version, a software version, an Organization Unique Identifier (OUI), a 
model number, or a vendor name (see paragraph [0027]). 

8. Claims 21-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tamura, and 
further in view of Addington et al. (US 2004/0261126), herein referred to as Addington. 
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As per claim 21 , Tamura discloses a method of provisioning settop boxes (STBs) to execute a set 
of operations associated with supporting media services provided by a media service provider, the 
method comprising: 

receiving provisioning requests from the STBs (see paragraphs [0002] [0025], where a STB is 
purchased from any retail outlet (i.e. vendor) implying at least two different vendors and the STB sends 
out a request to a service provider to be provisioned upon power up); 

providing provisioning instructions to the requesting STBs, the provisioning instructions being 
sufficient to program the requesting STBs to execute the set of operations associated with supporting the 
media service provided by the media service provider (see paragraph [0027], where the vendor 
information such as serial number, device type, or smart card identifier is sent to the service provider in 
order for the service provider to properly communicate with the STB, then the service provider transmits 
the provisioning data to the STB in the form of account information (e.g. account number) to complete 
establishment and activation of an account). 

Although the system disclosed by Tamura shows substantial features of the claimed invention 
(discussed above), it fails to disclose that the STBs have different instructional requirements depending 
on whether the STBs are provided by a first or second vender; provisioning instructions according to the 
different instructional requirements of the first and the second vendors identified to be associated with the 
requesting STBs. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Tamura, as evidenced by Addington. 

In an analogous art, Addington discloses flexible methods for provisioning, configuring and 
controlling a host embodied in a cable set top box (see Abstract). Addington further discloses the need to 
provision cable equipment from multiple vendors (see paragraph 19). Addington also discloses that the 
STBs have different instructional requirements depending on whether the STBs are provided by a first or 
second vender (see paragraph 19, describing how a Motorola and Scientific-Atlanta access scheme and 
messaging are different); provisioning instructions according to the different instructional requirements of 
the first and the second vendors identified to be associated with the requesting STBs (see paragraphs 58- 
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59 and 64, describing a configuration message set used to configure and enable a specific set top box 
using a specific protocol messages for configuring the host). 

Given the teaching of Addington, a person having ordinary skill in the art would have readily 
recognized the desirability and advantages of modifying Tamura by employing STBs with different 
instructional requirements and provisioning instructions according to the different instructional 
requirements of the first and second vendors, such as disclosed by Addington, in order to provide an 
economical way to accommodate different conditional access implementations. 

As per claim 22, Addington further discloses that the provisioning requests are received and the 
provisioning instructions are sent according to the same protocol (see paragraph 64). 

As per claim 23, Addington further discloses that the media provider provides the media services 
with assistance from a first and second headend unit, and where the method further comprises adjusting 
the provisioning instructions depending on whether the requesting STBs are associated with the first or 
second headend unit (see paragraphs 105 and 108). 

As per claim 24, Addington further discloses that the media provider provides the media services 
with assistance from a first and second headend unit that are respectively associated with third and fourth 
vendors and the STBs have different instructional requirements depending on whether the STBs are 
receiving signals from the headend of the third or fourth vendor, wherein the method further comprises 
providing the provisioning instructions to the requesting STBs according to the different instructional 
requirements of the first and second vendors as well as the third and fourth vendors (see paragraph 116 
and 123, although only 3 brands are mentioned, it is obvious that 4 brands could be serviced because it 
would only require programming of the fourth brand). 

As per claim 25, Addington further discloses that the first and second vendors are different from 
the third and fourth vendors (see paragraphs 58-59 and paragraph 116). 

As per claim 26, Addington further discloses that the third vendor is different from the fourth 
vendor (see paragraphs 58-59 and paragraph 116). 

As per claim 27, Addington further discloses at least one of the first or second vendors is the 
same as one of the third and fourth vendors (see paragraph 123). 
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As per claim 28, Addington further discloses that the STBs are configured to process television 
signals for output to a display and the method further comprises transmitting the provisioning instructions 
to the STBs over a cable television network (see Fig. 15). 

Response to Arguments 

9. Applicant's arguments filed June 23, 2008 have been fully considered but they are not 
persuasive. 

A) Applicant contends that Tamura does not disclose multiple vendors of STBs. 

In considering A), the Examiner respectfully disagrees. The claim is not clear on whether 
the vendor has to do with the service provider or the actual STB. The claim merely requires that 
the STBs are provided by at least two different vendors, which does not actually equate to STBs 
built and assembled by two different vendors. The Examiner believes that Tamura still reads on 
the claim even if Tamura is concerned with multiple vendors of cable services and not multiple 
vendors of STBs. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to PHILIP J. CHEA whose telephone number is (571 )272-3951 . The examiner can normally 
be reached on M-F 6:30-4:00 (1st Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Ario 
Etienne can be reached on 571-272-4001 . The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

Philip J Chea 
Examiner 
Art Unit 2453 

/Philip J Chea/ 
Examiner, Art Unit 2453 
12/30/08 



/ARIO ETIENNE/ 

Supervisory Patent Examiner, Art Unit 2457 



